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OFFICIAL GAZETTE 
GOVERNMENT OF GOA , DAMAN AND DIU 


1 


2 


3 


4 


GOVERNMENT OF GOA, DAMAN 

AND DIU 


10. Draftsman Gr . III 


1 


Works, Education and Tourism Department 


11. Daftry 


1 


Rs. 260-8-300 - EB -8-340-10 

-380 - EB - 10-430 . 
Rs. 

200-3-206-4-234 - EB - 4 
-250 . 
Rs. 196-3-220 - EB - 3-232 . 
Rs. 196-3-220 - EB - 3-232 . 
Rs. 196-3-220 - EB - 3-232 . 


} 


ORDER 


12. Barkandas 


1 


13. Peons 


3 


14. Chowkidar 


1 


Yardsticks of each Sub - Division 


1. Assistant Engineer 


1 


2. Lower Division Clerk 


1 


Rs. 

650-30-740-35-810 - EB 
-35-880-40-1000 -EB -40 

-1200 . 
Rs. 260-6-290 - EB - 6-326-8 

-366 -EB - 8-390-10-400 . 
Rs. 425-15-500 -EB - 15-560 

-20-700 . 
Rs. 196-3-220 - EB - 3-232. 


3. Junior Engineer 


WET / 18 / 1 / 78 / PWD 
Sanction is hereby accorded to the creation of one 
new Division in Public Works Department to be 
called " the Works Division XXIII" with four suppor 
ting Sub -Divisions for the work of Investigation and 
Preservation of Data . The details of the posts in 
charge of the said Division are as per the Annexure. 

The expenditure is debitable to the Major Head 
“ 259 Public Works " , A. Direction and Administra 
tion , A2- Execution (N. P. ) . 

The above posts are initially created for the 
period ending on 28-2-1979. 

This issues with the concurrence of the Finance 
Department vide their U.O. No. F ( R & C ) / 3508 / 78 , 
dated 28-7-1978 . 

By order and in the name of the Administrator 

of Goa, Daman and Diu . 
F. A. Figueiredo , Under Secretary (Works, Edu 
cation & Tourism ) . 

Panaji , 19th August, 1978 . 


4 


4. Peons 


2 


-- 


Law Department (Legal Advice) 


Notification 


ANNEXURE 


Category -wise staff strength of Works Division XXIII 


LÜ /4165 / 11 / 78 
The following Central Act namely : The Cus 
toms, Central Excises and Salt and Central Boards 
of Revenue ( Amendment) Act , 1978 (Act No. 25 
of 1978 ) which was recently passed by the Parlia 
ment and assented to by the President of India on 
6-6-1978 and published in the Gazette of India , 
Part II , Section I dated 7-6-1978 is hereby repu 
blished for general information of the public. 

B. S. Subbanna , Under Secretary (Law ) . 
Panaji, 14th August, 1978 . 


SI 


Categories 


No. of 
posts 


Scale of pay 


No. 


2 


3 


1 


1. Executive Engineer 
2. Assistant Survey of 

Works 


1 


3. Head Clerk 


1 


The Customs, Central Excises and Salt and Central Boards 

of Revenue (Amendment ) Act, 1978 


1 


4. Accountant 
5. Upper Division Clerk 


4 


Rs. 1100-50-1600 . 
Rs. 650-30-740-35-810 - EB 

-35-880-40-1000 -EB -40 

-1200 
Rs. 425-15-500 -EB - 15-560 

-20-700 . 
Rs . 425-15-560 - EB - 20-640 . 
Rs. 330-10-380 - EB - 12-500 

-EB - 15-560 . 
Rs. 260-6-290 -EB -6-326-8 

-366 - EB - 8-390-10-400 . 
Rs. 330-10-380 -EB - 12-500 

-EB - 15-560 . 
Rs. 260-6-290 - EB -6-326-8 

366 -EB - 8-390-10-400 , 
Rs. 330-10-380 -EB - 12-500 

-EB - 15-560 . 


AN 
АСТ 


6. Lower Division Clerk 


5 


7. Stenographer Gr. III 


1 


1 


8. Lower Division Clerk 

( Cashier ) 
9. Draftsman Gr. II 


to provide for certain amendments to the Customs 

Act, 1962 , the Central Excises and Salt Act, 1944 
and the Central Boards of Revenue Act, 1963. 

Be it enacted by Parliament in the Twenty -ninth 
Year of the Republic of India as follows: 


1 
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CHAPTER I 


(b ) sub - section (3 ) shall be omitted . 


Preliminary 
1. Short title and commencement. ( 1 ) This Act 
may be called the Customs, Central Excises and Salt 
and Central Boards of Revenue (Amendment ) Act , 
1978 . 


( 2 ) It shall come into force on such date as the 
Central Government may, by notification in the 
Official Gazette , appoint : 

Provided that different dates may be appointed 
for different provisions of this Act and any refe 
rence in any such provision to the commencement 
of this Act shall be construed as a reference to the 
coming into force of that provision . 


5. Amendment of section 27. - In section 27 of 
the Customs Act, for sub -section ( 1 ) , the following 
sub -section shall be substituted , namely : 

" ( 1 ) Any person claiming refund of any duty 
paid by him in pursuance of an order of assess 
ment made by an officer of customs lower in rank 
than an Assistant Collector of Customs may make 
an application for refund of such duty to the 
Assistant Collector of Customs -- 

( a ) in the case of any import made by any 
individual for his personal use or by Govern 
ment or by any educational, research or chari 
table institution or hospital, before the expiry 
of one year ; 

( 6 ) in any other case , before the expiry of 
six months, from the date of payment of duty : 

Provided that the limitation of one year or six 
months, as the case may be , shall not apply where 
any duty has been paid under protest. 


CHAPTER II 


Amendments to the Customs Act, 1962 
2. Amendment of section 2.- In sec 
tion 2 of the Customs Act , 1962 (here 52 of 1962 . 
after in this Chapter referred to as the 
Customs Act ) , in clause ( 28 ) , for the 
words " waters extending into the sea to 
a distance of twelve nautical miles mea 
sured from the appropriate base line on 
the coast of India " , the words and figures 
" waters extending into the sea up to the 
limit of contiguous zone of India under 
section 5 of the Territorial Waters , Conti 
nental Shelf , Exclusive Economic Zone 
and other Maritime Zones Act , 1976 " 80 of 1976 . 
shall be substituted . 


Explanation . - Where any duty is paid provi 
sionally under section 18 , the period of one year 
or six months, as the case may be, shall be com 
puted from the date of adjustment of duty after 
the final assessment thereof." . 


6. Amendment of section 28. -- In section 28 of the 
Customs Act, in sub - section ( 1 ) , -- 

( a ) for the opening paragraph , the following 
shall be substituted , namely : — 

“When any duty has not been levied or has 
been short- levied or erroneously refunded , the 
proper officer 

may , 
(a ) in the case of any import made by any 
individual for his personal use or by Govern 
ment or by any educational, research or chari 
table institution or hospital, within one year ; 

(b ) in any other case, within six months , 
from the relevant date , serve notice on the per 
son chargeable with the duty which has not 
been levied or which has been so short- levied 
or to whom the refund hąs erroneously been 
made, requiring him to show cause why he 
should not pay the amount specified in the 
notice : " ; 

(b ) in the proviso , for the words " six months" . , 
the words one year " and " six months " shall be 
substituted . 


3. Amendment of section 14 . - In section 14 of 
the Customs Act , 

(a ) in sub -section ( 1 ) , in clause ( a ) , for the 
proviso , the following proviso shall be substituted , 
namely : -- 

" Provided that such price shall be calculated 
with reference to the rate of exchange as in 
force on the date on which a bill of entry is 
presented under section 46 , or a shipping bill 
or bill of export, as the case may be, is pre 
sented under section 50 ; " ; 

(b ) after sub- section (2 ) , the following sub 
-section shall be inserted namely : 

(3 ) For the purposes of this section 

(a ) " rate of exchange " means the rate of 
exchange 

(i) determined by the Central Govern 
ment, or 

( ii) ascertained in such manner as the 
Central Government may direct , 
for the conversion of Indian currency into 
foreign currency , or foreign currency into 
Indian currency ; 

(6 ) " foreign currency " and 
" Indian currency have the mean-. 
ings respectively assigned to them 
in the Foreign Exchange Regula 
tion Act , 1973. . 

46 of 1973. 


D. 


7. Insertion of new section 28A . — After section 28 
of the Customs Act , the following section shall be 
inserted , namely : 

" 28A . Power not to recover duties not levied or 
short-levied as a result of general practice . - Not 
withstanding anything contained in this Act, if 
the Central Government is satisfied 

(a ) that a practice was , or is , generally pre 
valent regarding levy of duty (including non 
-levy. thereof) on any goods imported into , or 
exported from , India , and 
(b ) that such goods were , or are , liable - 

(i ) to duty , in cases where according to the 
said practice the duty was not , or is not being , 
levied , or 


4. Amendment of section 15 . In section 15 of the 
Customs Act 

(a ) in sub- section (1), the words ", rate of 
exchange" shall be omitted ; 
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11. Amendment of section 113. -- In section 113 
of the Customs Act, in clause (i) , after the words 
" dutiable or prohibited goods” , the words " or goods 
entered for exportation under claim for drawback " 
shall be inserted . 


( ii) to a higher amount of duty than what 
was , or is being , levied , according to the said 

practice , 
then , the Central Government may , by notification 
in the Official Gazette , direct that the whole of 
the duty payable on such goods, or , as the case 
may be, the duty in excess of that payable on such 
goods, but for the said practice, shall not be re 
quired to be paid in respect of the goods on which 
the duty was not , or is not being , levied , or was , 
or is being , short - levied , in accordance with the 
said practice ." . 


12. Amendment of section 122. — In section 122 
of the Customs Act, for clauses (6 ) and (c ) , the 
following clauses shall be substituted , namely : — 

" ( 0 ) where the value of the goods liable to 
confiscation does not exceed twenty - five thousand 
rupees , by an Assistant Collector of Customs ; 

( c ) where the value of the goods liable to con 
fiscation does not exceed two thousand five hun 
dred rupees, by a gazetted officer of customs 
lower in rank than an Assistant Collector of 
Customs." . 


! 


- 


8. Amendment of section 46.--- In section 46 of the 
Customs Act , in sub -section ( 3 ) , 

(a ) in the proviso , for the words " such manifest 
or report " , the words " such report " shall be subs . 
tituted ; 

(b ) after the proviso as so amended , the follow 
ing further proviso shall be inserted , namely : 

“ Provided further that a bill of entry may be 
presented even before the delivery of such mani 
fest if the vessel by which the goods have been 
shipped for importation into India is expected 
to arrive within a week from the date of such 
presentation ." . 


13. Amendment of section 128. - In section 128 of 
the Customs Act, in sub -section ( 1 ) , in the opening 
paragraph , after the words " any decision or order 
passed under this Act " , the brackets, words and 
figures " (not being an order passed under sec 
tion 130 " shall be inserted . 


14. Substitution of new section for section 130 . 
For section 130 of the Customs Act, the following 
section shall be substituted , namely : - 


9. Amendment of section 61. - In section 61 of the 
Customs Act , - 

( a ) for the opening paragraph , the following 
shall be substituted , namely : - 

" Any warehoused goods may be left in the 
warehouse in which they are deposited or in any 
warehouse to which they may be removed , - 

( a ) in the case of non - consumable stores , 
till the expiry of three years ; and 

(b ) in the case of any other goods , till the 
expiry of one year , 
after the date on which the proper officer made 
an order under section 60 permitting the deposit 
of the goods in a warehouse :" ; 

(6 ) in the first proviso for the words " three 
years " , in both places where they occur , the words 
" three years or one year , as the case may be,” 
shall be substituted . 


" 130. Powers of revision of Board or Collector . 

( 1 ) The Board may , of its own motion or 
otherwise , call for and examine the record of any 
proceeding in which a Collector of Customs has 
passed any decision or order under this Act for 
the purpose of satisfying itself as to the correct 
ness, legality or propriety of such decision or 
order and may pass such order thereon as it thinks 
fit . 

( 2 ) The Collector of Customs may of his own 
motion or otherwise call for and examine the 
record of any proceeding in which an officer of 
customs subordinate to him has passed any 
decision or order under this Act ( not being an 
order passed in appeal under section 128 ) for the 
purpose of satisfying himself as to the correctness , 
legality or propriety of such decision or order and 
may pass such order thereon as he thinks fit. 

(3 ) (a ) No order enhancing any penalty or fine 
in lieu of confiscation or confiscating goods of 
greater value shall be passed under this section 
unless the person affected by the proposed order 
has been given a reasonable opportunity of 
showing cause against it .. 

( b ) Where the Board or, as the case may be, 
the Collector of Customs is of opinion that any 
duty of customs has not been levied or has been 
short -levied , no order levying or enhancing the 
duty shall be made under this section unless the 
person affected by the proposed order is given 
notice to show cause against it within the time 
limit specified in section 28 . 

( 4 ) No proceeding shall be initiated under this 
section in respect of any decision or order after 
the expiry of a period of one year from the date 
of such decision or order : 

Provided that where in respect of any decision 
or order passed by an officer of customs before 
the commencement of the 

of the Customs, Central 


10. Amendment of section 75. - In section 75 of 
the Customs Act 

( a ) after sub - section ( 1 ) , the following sub 
-section shall be inserted , namely : - 


" ( 1A ) Where it appears to the Central Go 
vernment that the quantity of a particular ma 
terial imported into India is more than the total 
quantity of like material that has been used in 
the goods manufactured in India and exported 
outside India , then , the Central Government 
may , by notification in the Official Gazette , dec 
lare that so much of the material as is contained 
in the goods exported shall, for the purpose of 
sub - section ( 1) , be deemed to be imported ma 
terial." ; 

(6 ) in sub - section (2 ) , in clause (a ), for the 
words " goods of that class or description " , the 
words " export goods of that class or description " 
shall be substituted . 
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Excises and Salt and Central Boards of Revenue 
(Amendment ) Act, 1978 , the period of one year 
for initiating revision proceedings had expired at 
such commencement, then , revision proceedings 
may be initiated within a period of six months 
from such commencement." . 


following" , the words " in two or more successive 
sessions, and if , before the expiry of the session 
immediately following the session or the successive 
sessions aforesaid ” shall be substituted . 


CHAPTER III 
Amendments to the Central Excises and Salt Act, 1944 . 


15. Amendment of section 131. - In section 131 
of the Customs Act, after sub - section ( 2 ) , the 
following sub - section shall be inserted , namely : 

" (2A ) An application under sub -section ( 1 ) 
shall be accompanied by a fee of one hundred 
and twenty -five rupees." . 

16. Amendment of section 135. - In section 135 
of the Customs Act , for the words " six months" , 
wherever they occur , the words " one year " shall be 
substituted . 


17. Insertion of new section 1434. -- After sec 
tion 143 of the Customs Act, the following section 
shall be inserted , namely : 

" 143A . Duty deferment. — ( 1) When 
any material is imported under an im 
port licence belonging to the category 
of Advance Licence granted under the 
Imports and Exports ( Control) Act, 
1947, subject to an obligation to 18 of 1947 . 
export the goods as are specified in 
the said Licence within the period spe 
cified therein , the Assistant Collector 
of Customs may , notwithstanding any 
thing contained in this Act , permit 
clearance of such material without 
payment of duty leviable thereon . 

(2 ) The permission for clearance without pay 
ment of duty under sub -section ( 1 ) shall be subject 
to the following conditions, that is to say - 

( a ) the duty payable on the material im 
ported shall be adjusted against the drawback 
of duty payable under this Act or under any 
other law for the time being in force on the 
export of goods specified in the said Advance 
Licence ; and 

(b ) where the duty is not so adjusted either 
for the reason that the goods are not exported 
within the period specified in the said Advance 
Licence, or within such extended period not 
exceeding six months as the Assistant Collector 
of Customs may, on sufficient cause being 
shown , allow , or for any other sufficient reason , 
the importer shall, notwithstanding anything 
contained in section 28 , be liable to pay the 
amount of duty . not so adjusted together with 
simple interest thereon at the rate of twelve 
per cent. per annum from the date the said per 
mission for clearance is given to the date of 
payment. 

(3 ) While permitting clearance under sub -sec 
tion ( 1 ) , the Assistant Collector of Customs may 
require the importer to execute a bond with such 
surety or security as he thinks fit for complying 
with the conditions specified in sub - section ( 2 ) ." . 


19. Amendment of section 3. - In sec 
tion 3 of the Central Excises and Salt Act , 
1944 (hereafter in this Chapter referred 

1 of 1944 . 
to as the Central Excises and Salt Act ) , 
for sub -section ( 3 ) , the following sub -sec 
tion shall be substituted , namely : - 

" (3 ) Different tariff values may be fixed - 

(a ) for different classes or descriptions of 
the same excisable goods ; or 

(b ) for excisable goods of the same class or 
description -- 

( i) produced or manufactured by different 
classes of producers or manufacturers ; or 

(ii ) sold to different classes or buyers : 
Provided that in fixing different tariff values 
in respect of excisable goods falling under sub 
-clause (i) or sub - clause (ii ) , regard shall be had 
to the sale prices charged by the different classes 
of producers or manufacturers or ; as the case may 
be, the normal practice of the wholesale trade in 
such goods." . 

20. Insertion of new section 5. - After section 4 
of the Central Excises and Salt Act , the following 
section shall be inserted , namely : 

“ 5. Remission of duty on goods found deficient 
in quantity . - ( 1 ) The Central Government may , 
by rules made under this section , provide for re 
mission of duty of excise leviable on any excisable 
goods which due to any natural cause are found 
to be deficient in quantity . 

(2 ) Any rules made under sub -section ( 1 ) may , 
having regard to the nature of the excisable goods 
or of processing or of curing thereof, the period 
of their storage or transit and other relevant con 
siderations , fix the limit or limits of percentage 
beyond which no such remission shall be allowed : 

Provided that different limit or limits of per 
centage may be fixed for different varieties of 
the same excisable goods or for different areas 
or for different seasons." . 


-R 


21. Insertion of new sections 11A , 11B and 110. 
After section 11 of the Central Excises and Salt Act , 
the following sections shall be inserted , namely : - 

11A . Recovery of duties not levied or not paid 
or short- levied or short-paid or erroneously refun 
ded . -- ( 1) When any duty of excise has not been 
levied or paid or has been short - levied or short 
-paid or erroneously refunded , a Central Excise 
Officer may, within six months from the relevant 
date, serve notice on the person chargeable with 
the duty which has not been levied or paid or 
which has been short - levied or short -paid or to 
whom the refund has erroneously been made , re 
quiring him to show cause why he should not pay 
the amount specified in the notice : 

Provided that where any duty of excise has not 
been levied or paid or has been short-levied or 


18. Amendment of section 159. - In section 159 
of the Customs Act , for the words " in two succes 
sive sessions , and if, before the expiry of the session 
in which it is so laid or the session immediately 
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short -paid or erroneously refunded by reason of reunder, the period of six months shall be com 
fraud , collusion or any wilful mis -statement or puted from the date of adjustment of duty after 
suppression of facts , or contravention of any of the final assessment thereof. 
the provisions of this Act or of the rules made 

(2 ) If on receipt of any such application , the 
thereunder with intent to evade payment of duty , 

Assistant Collector of Central Excise is satisfied 
by such person or his agent, the provisions of this 

that the whole or any part of the duty of excise 
sub -section shall have effect , as if for the words 
" six months" , the words " five years " were subs 

paid by the applicant should be refunded to him , 

he may make an order accordingly . 
tituted . 

( 3 ) Where as a result of any order passed in 
Esplanation . - Where the service of the notice 

appeal or revision under this Act refund of any 
is stayed by an order of a court , the period of 

duty of excise becomes due to any person , the 
such stay shall be excluded in computing the afo 

Assistant Collector of Central Excise may refund 
resaid period of six months or five years , as the 

the amount to such person without his having 
case may be. 

to make any claim in that behalf . 
( 2 ) The Assistant Collector of Central Excise 

(4 ) Save as otherwise provided by or under this 
shall , after considering the representation , if any , 

Act, no claim for refund of any duty of excise 
made by the person on whom notice is served 

shall be entertained . 
under sub - section ( 1 ) , determine the amount of 
duty of excise due from such person (not being 

(5 ) Notwithstanding anything contained in any 
in excess of the amount specified in the notice ) 

other law , the provisions of this section shall also 
and thereupon such person shall pay the amount 

apply to a claim for refund of any amount collected 
so determined . 

as duty of excise made on the ground that the 
(3 ) For the purposes of this section 

goods in respect of which such amount was collec 

ted were not excisable or were entitled to exemp 
( i) " refund " includes rebate of duty of excise 

tion from duty and no court shall have any juris 
on excisable goods exported out of India or on 

diction in respect of such claim . 
excisable materials used in the manufacture of 
goods which are exported out of India ; 

Explanation . -- For the purposes of this section , 
(u ) " relevant date ” means, 

" refund ” includes rebate of duty of excise on 
( a ) in the case of excisable goods on which 

excisable goods exported out of India or on excis 

able materials used in the manufacture of goods 
duty of excise has not been levied or paid or 
has been short- levied or short-paid 

which are exported out of India . 
( A ) where under the rules made under 

11C . Power not to recover drity of excise not 
this Act a monthly return , showing parti levied or short -levied as a result of general prac 
culars of the duty paid on the excisable 

tice. — Notwithstanding anything contained in this 
goods removed during the month to which 

Act , if the Central Government is satisfied - 
the said return relates , is to be filed by a 
manufacturer or producer or a licensee of 

( a ) that a practice was , or is , generally pre 
a warehouse , as the case may be, the date valent regarding levy of duty of excise (inclu 
on which such return is so filed ; 

ding non -levy thereof ) on any excisable goods ; 

and 
( B ) where no monthly return as afore 
said is filed , the last date on which such 

(b ) that such goods were , or are , liable — 
return is to be filed under the said rules ; 

( i) to duty of excise, in cases where accor 
( C ) in any other case , the date on which 

ding to the said practice the duty was not , 
the duty is to be paid under this Act or the 

or is not being , levied , or 
rules made thereunder ; 

( ii ) to a higher amount of duty of excise 
(b ) in a case where duty of excise is pro 

than what was, or is being , levied , according 
visionally assessed under this Act or the rules 

to the said practice, 
made thereunder , the date of adjustment of 
duty after the final assessment thereof ; 

then , the Central Government may, by notifica 
( c ) in the case of excisable goods on which 

tion in the Official Gazette , direct that the whole 
duty of excise has been erroneously refunded , 

of the duty of excise payable on such goods, or , 
the date of such refund . 

as the case may be, the duty of excise in excess 

of that payable on such goods, but for the said 
11B . Claim for refund of duty . - ( 1 ) Any per 

practice , shall not be required to be paid in res 
son claiming refund of any duty of excise may 

pect of the goods on which the duty of excise 
make an application for refund of such duty to 
the Assistant Collector of Central Excise before 

was not , or is not being, levied , or was, or is 
the expiry of six months from the date of pay 

being , short - levied , in accordance with the said 
ment of duty : 

practice.. 
Provided that the limitation of six months shall 22. Amendment of section 35. In section 35 of 
not apply where any duty has been paid under the Central Excises and Salt Act , in sub -section ( 1 ) , 
protest. 

after the words " the rules made thereunder " , the 

brackets , words , figures and letter " (not being an 
Explanation . - Where any duty of excise is paid order passed under section 35A ) " shall 

shall be 
provisionally under this Act or the rules made the inserted . 
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(6 ) in sub -section ( 2 ) , after the second proviso , 
the following further proviso shall be inserted , 
namely : - 

" Provided also that where the Central Go 
vernment is of opinion that any duty of excise 
has not been levied or has been short- levied 
or erroneously refunded , no order levying or 
enhancing the duty , or no order requiring pay 
ment of the duty so refunded , shall be made 
under this section unless the person affected 
by the proposed order is given notice to show 
cause against it within the time limit specified 
in section 11A ." . 


. 


25. Amendment of secton 37. - In section 37 of 
the Central Excises and Salt Act, in sub - section (2 ) , 
after clause ( ib ) , the following clause shall be inser 
ted , namely : - 

" (ic ) provide for the remission of duty of excise 
leviable on any excisable goods , which due to any 
natural cause are found to be deficient in quan 
tity , the limit or limits of percentage beyond 
which no such remission shall be allowed and the 
different limit or limits of percentage for diffe 
rent varieties of the same excisable goods or for 
different areas or for different seasons ;" . 


23. Substitution of new section for section 35A . 
For section 35A of the Central Excises and Salt Act, 
the following section shall be substituted, namely : - 

" 35A . Revision by Board or Collec 
tor . ( 1 ) The Central Board of Excise 
and Customs constituted under the 
Central Boards of Revenue Act , 1963 , 54 of 1963 
(hereinafter referred to as the Board ) , 
may, of its own motion or otherwise , 
call for and examine the record of any 
proceeding in which any decision or 
order has been passed under this Act 
or the rules made thereunder by a Col 
lector of Central Excise ( not being a 
decision or order passed on appeal 
under section 35 ) for the purpose of 
satisfying itself as to the correctness , 
legality for propriety of such decision 
or order and may pass such order there 
on as it thinks fit . 

( 2 ) The Collector of Central Excise may , of 
his own motion or otherwise, call for and examine 
the record of any proceeding in which any deci 
sion or order has been passed under this Act or 
the rules made thereunder by a Central Excise 
Officer subordinate to him (not being a decision 
or order passed on appeal under section 35 ) for 
the purpose of satisfying himself as to the cor 
rectness , legality or propriety of such decision 
or order and may pass such order thereon as he 
thinks fit . 

( 3 ) ( a ) No decision or order under this section 
shall be varied so as to prejudicially affect 
any person unless such person is given a reason 
able opportunity of making a representation and , 
if he so desires , of being heard in his defence . 

(b ) Where the Board or , as the case may be, 
the Collector of Central Excise is of opinion that 
any duty of excise has not been levied or has 
been short-levied or erroneously refunded , no 
order levying or enhancing the duty , or no order 
requiring payment of the duty so refunded , shall 
be made under this section unless the person 
affected by the proposed order is given notice to 
show cause against it within the time limit speci 
fied in section 11A . 

( 4 ) No proceedings shall be commenced under 
this section in respect of any decision or order 
(whether such decision or order has been passed 
before or after the commencement of the Cus 
toms, Central Excises and Salt and Central Boards 
of Revenue (Amendment) Act, 1978 ] after the 
expiration of a period of one year from the date 
of such decision or order . " . 


26. Insertion of new section 37A . — After sec 
tion 37 of the Central Excises and Salt Act, the fol 
lowing section shall be inserted , namely : 
" 37A . Delegation of powers. 

The Central Go 
vernment may, by notification in the Official Ga 
zette , direct that subject to such conditions, if 
any, as may be specified in the notification – 

( a ) any power exercisable by the Board 
under this Act may be exercisable also by a 
Collector of Central Excise empowered in this 
behalf by the Central Government ; 

(b ) any power exercisable by a Collector of 
Central Excise under this Act may be exercis 
able . also by a Deputy Collector of Central 
Excise or an Assistant Collector of Central 
Excise empowered in this behalf by the Central 
Government ; 

(c ) any power exercisable -by a Deputy Col 
lector of Central Excise under this Act may be 
exercisable also by an Assistant Collector of 
Central Excise empowered in this behalf by the 
Central Government; and 

(d ) any power exercisable by an Assistant 
Collector of Central Excise under this Act may 
be exercisable also by a gazetted officer of 
Central Excise empowered in this behalf by the 
Board . " . 


CHAPTER IV 


Amendment to the Central Boards of Revenue 

Act, 1963 


24. Amendment of section 36 . In section 36 of 
the Central Excises and Salt Act , 

( a ) after sub - section ( 1 ) , the following sub 
-section shall be inserted , namely : 

" ( 1A ) Every application under sub - section ( 1 ) 
shall be accompanied by a fee of rupees one 
hundred and twenty - five." ; 


27. Amendment of Act 54 of 1963. — In section 3 
of the Central Boards of Revenue Act, 1963, in sub 
-section ( 2 ), for the words " not exceeding five" , 
the words " not exceeding seven " shall be substituted . 
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